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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
June 25, 2015

“‘\ To: Ms. Rebecca Boone, GDC1179455, Arrendale State Prison, Post Office Box 709, Alto, Georgia 30510
* Docket Number: A15A1884 Style: Rebecca Boone v. The State

Your document(s) is (are) being returned for the following reason(s).
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11.0
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13.
14.
15.
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17.

18.

O o g o

o

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

You should provide a copy of your filing to the District Attorney and include his/her name and
address on your Certificate of Service. The judges of the Court of Appeals of Georgia or the Clerk
of the Court of Appeals of Georgia should not be listed on your Certificate of Service

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other: Itis not necessary to have your documents witnessed or notarized. 1 have enclosed a copy
of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

Vour Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(2) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
The Motion to Supplement has not been granted.

Other: T4 s nol Necessary ‘f'b hm/c \Ilm)r docomenJ{Zs 00{‘0?12@4 .
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GEORGIA COURT OF APPﬁALS%;; cEL

THE STATE OF GEORGA

\ Checokee (o. Indictment No. 0 36;*595193

REBELCA TOONE -Deferdant

ENUMERATION OF ERRORS AND CUTATIONS OF AUTHORITY
REAARDING DEFENDANT!S APPEAL OF THE TRIAL COORTS
DISNISSAL OF DEFENDANTS MOTION To CONTEST THE
ASSISTANT DISTRILT ATIDRNENS MOTION 76 DISMSS
DEFENDANT S 201 APPEAL OF THE TRIAL (OURT'S
DENIAL OF DEFENDANTS 201 MOTIONS T0 WITHDRAW
HER GUILTY PLEA OQUT of TIME AND OUT OF TIME AFPERL
THE. TRIAL COLRTS DISMISSAL OF DEFENDANT S Manm
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DISMISSA]  OF DEFENDANT 'S APPEAL, AND THE TRIAL
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heen ory] \SF)oud hove been pr esented in defendants Cobb

Counte. Bk of +he relorted unde,d\/m eswninal Cases %a:mnt her.
(LI._S.Q%(ON(; Hob US 648 653-59 § LEd 2d 657 1984

whee there s no mtmﬁn\ﬁ“ adveraorial representation 133 Couneed )

Dedendont continued 1o receive. inefleotive. assistance
of counsel when Aty MENull Stokes was redaingd fo scb-
mit an applieation $oc Wri+ of Habeas qupu:: and ma%rmqlh‘j

repared and Submitted 'th Motions 4o Withdrow ém‘(ﬁj
ngw Out of —Eme_, Out of Time Appm', ar Extroocdinar
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focws of 4his instant appeal. Aty Stokes fold deterdant
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ol defendants trid counsel g it prefains 4o her Cherokee
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3)bounsd whe labors undec a0 artual conthet oﬁ interest.
Heath v State. 268 Go, Ape 335, 601 SE X 758 (e04)
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Hhat s Transmitted fo this Appcab Court Loc theic revied
inths instant appeal ond f the Motion 1o Fecase was rot
“eonanitted 1o Hhe Av:spwlé Court defendant r%u&b he
Lourt \ojrarﬁr defendant o hearing 5o that A‘Hk/ West can
be cLue,s’rIomd reqardin %a/"%gﬁor\ 4 Recuse. e he
fled on d&%ﬂa%ﬁ alt im*he,unde_r&}:«jﬁ coeninal Cages
ajo\nﬂ heg . |

AR Huy Express Inn o Hoglee 73 G Aﬁa 5I9

78 BEd4 Hea (1945) ‘
DOT v Deltg Mae Hodo (5. 157 Ga. AH) H3, A8
Se2d T3 198

Thomngson ¥ Sterde. 168 (oA 734, 300 SE 725 (1983)

(lndicest exidence. as well 6o eNely Lok or Ciccumstonce

Secing o thow light Lpon Hhe 15Sue bemg Fried 15 Pmpar)

| Deferdont Nas neves wawed hee riaht 4o have these
C,\\efokee, CounJr oiciols knotor\ 4 be Biased ad rgud)cad
Q00 s \\-ﬁf VﬁQ'\,ﬁﬁd “}(ON\ “ﬁ\t L\M(’II NG COMIND CARS
Qgﬁﬁsﬂ‘ he,( bd‘,&ub(’, +0 do 0 qu‘d 61\3 de_—gu\danf an
| d law enforcement ecimind investiaotion, '
HY\PO\\““'\Q‘ U evOTCEMent Lrimvedl inNestigation, prosecito,




and -+rna\ coult 05 has O(,C_uf(td Jc\m ‘H\)s cjbctﬂdawf In “H\e_
underiin \? teinainal Coses against her and detendant s Motiona
W?*h ww hee Guitk, Plea Out of Time, and Outof Tme

Aﬁxa issue i this mS‘f&ﬁ"r L\Pf)&a(.

The United States SL-PfUW. Court has made_ clear that
He waiver ot o «Cundammfa( Constitutional ©i ﬁhf cannet be
P('LSumtd i+ must be inkay intendionall redinguished.
Hehnson v Jerbst 304 (15 458, He4, 58 5 .G 1019

92 LE4 146 193§ (The detecmnation of whether
Hiere hos been anievelligent waivesr most depmd in €och
Lase tpon the Ponﬁeular oc‘cs and urcumsmnw) Surround-
In ‘fh&’f(‘.aé(’_ ovesculed in
57 iol 5.04 1880, 68 Ed d 373 | QQI ,

The fiest and most eGreaions effor the Cherokee (b,
deial Couet was that id not recuse Fhemselves Feom
Hhe undes) lying asivingl G9es og0 st d!’}u\dm\‘f and Hheir
Setond ertor wasﬁ’h did noJr 0 Cbﬁf}ldﬂf ond moke.
a dwsw\ ON dﬂ:cu\dan‘fs M@Jnoﬂ 1o Q,C.u";)e_ C,hf,roku, C.D
0%icids known fo be bissed and pre cjucl iced CBC\I(\S“’ Ner 50
‘H\L\F d&tStO(\ eould bt Ce,\ne,wed N’f court ‘H\u
BSuring defendont 1005 no+d me,d Jﬁjw&( Consﬂm‘\om
rioht o0 wepartiol crimnal .nves jcrhoh P(‘OSP_&JTDF)
oid Yrial court os defendant has been denied inthese
u\de,rly..lﬁ erinnal coses aSQmSJf her.



The frial Courts foilure 1o proper] rule. on detendant’s
Motion do Feewse Hose Cherekee (s Z}ﬁimals kr\a?gm o be
biased and F(edudic&d against d&felwdanqejtmwdan{*b
Motions 1o Withdraw the Gmil"ﬁj Plea Ot of Time ard
(Ot o Tone. Acpeahave not béen considered and ruled on
LGN ‘mparﬂaﬁl&uﬁ ard defendant has been denied her
(onstitutional right 1o due process and delerdant cecuests
ths Ga A tﬁ?s Court Srm\n‘ her opped , allows b with -
drow her &ﬁfc}l’(}k& (5. 31461“5 lea aut of tine. and To 3mm‘
hee a newd trial in U\emkce/ . before on Iw\pa(‘f ol teial
Court and Prcﬁequfov

At defendants Cobb (b.trial of 4he related artminal cases
Qﬁq‘\m‘\’ debendant which Trial /ArHr'V H&\"\/% had ah'mdo\
aasected do defendant would detecming whether o not She
would have 4o plead uil;&b in Cherokee Co. A’H\/ Har
wos ineective ossis@a(\ce_ ot counaed when he - Bm'\rei?
defendant's Strtements fo him that she et Jike shehad
bw\ deuaced on Hhe. e_‘venh\. +he ux\du’lbitﬁ Crimes otc_ur(ﬂd
in Checokee ond Cobb G %mause she_ could recall alwost
none &F the exenta thet occurced durmﬁ the Unf;\er@:]im RIS,
A'H‘Y Hor\)ﬁu3 Qdm’«*"rﬂd Hut defendant had Fold hsm Sétfd‘lt
ke she hod been drugged i deferdont Licst Habeas (oipus hetn
e teamseript of whiel delendant Submitted s dbeument # 1] ‘
e e Oﬁl@tﬁl,




Dedenclants trial Cmeme@ ecved b3 ac'aaliQS 1o in\le,s@mz
+he ir\\lolun’rarj intoxication of defendant ot the Hime the
Ld“\C\Qﬂi?ih- Lamnes teurred a5 he adnitted in dedendant s
Liest Hobean CMP(_.:: hearing the ‘\'ranﬁs&riP+ of hieh defendant
agbartted 6o dot. # 11 with her aPPmI.

Deferdant > tria Q“H'orn$ olso ered %-Ca\ f@ 1 mvm‘ﬁum
4he axisting, availae , mifi ating enidence of Bxyeontin aid
aleohe Chesekee (o. Shu&g dﬁpu’rles seized Som defendent 5
deuck pursuant 4o defendants atrest near to and within minufes
of +he oceucrences of the U\\dﬁd&m enimes whieh Suppon‘s
defendant's claim of in\!o\uﬁ-faﬁj Aloxicaton ot the fime the
uadesliing CRmes oteurted.

[ ade 3 ?\%ms‘qomm\ 769 Fad iH8l Hsa-84 110 Cic(198e)
(el Shedes™ M5 760 Fad 1116, 1131-23. 11 Cir (1985)
o ¥ Bedo 4l Fad 556 547 5™ Cie (1973)
(?eﬁord;ng «Qai\uve; lgj O\Juwdan{'s tcial CrH'y T ]«\\/QSJrfﬁ ate
and sbrt the afbherstive defense of ir\voiqf\-)mrb indoxicartion
Where Ahere wos sbvious, ovailable, l'm"figa"rh evidence o
Suﬁ»\"f that Gfla'am, even thouah requested o do 50 l\)j deferd-
ant W ocon \’\m'le be_2aid dc;?e,\\dm’( Moo had edlecive
pssistance. of eounsel !

Hill v Lockhart 574 (15 52 59-60 8% LEQH QoD (985
(_rcﬁardlv\j the Pcau&‘:u. Surroumd‘:rjs an m-’romej’s &xilm—c

{o \nweStioate of discoves e}&u\Pa‘l’orb &Jidu\c;&\




Ihstead defendant's el a‘H'y offeced no viable defense foc
defendand in the Cobb (o trial +hat consisted entirely ot Chekee
(s, evidence Hhus wos inelfeetive assistance of trial counse
ot deferdanks (obb Co. rial and again in he underdyin
(hecokee Co- cricminal cases aﬁainfﬂ’ dedendant when he dellowsed
theougn wih his prev ool Sfated intention that of defend-
anvt (oo convieted in &EE (s she wedld have 4o plead ui(-\&j

in the underlying Chesokee (. csiomingl cosess %\a.‘n;s—}d Yendart
awd H\U&oﬂef ltd clc.ﬁandmf b&r& Qa C‘\u’oke,e_ C(s trial Cm_.mt
knewon fo be biosed and pre udiced oganst dedendant o5 she

hod fold Nec trial atorn WJ\M been reported in the Sept 19,
2006 and the Na, 3, ool Atlondo Jourral Corstitution (AJC
hewin) neLgapopes acticdes dedendant submitred as doe # 14 and
%15 wik hes Oﬂbwl and a3 shown in the Eq‘ua\ Empl_o ment
Oppor’funﬁ (ommission, (EEOC herein) acstion against \12‘\&
(hecokee. (5. Distriet AH"y's (e ohidh deferdant Submited

0> doe. # 13 with hec gpoeal, ard Coeiced defendant o plead guldy,

Dw; 1o gpvernment intes fecenae 0@2@%5\{5 afr he Chuoke,a,
Co. Diﬁhi&g\[)ﬁrﬂ/i‘j OWiee. ard /or e Arial (ourt with deferdant 5
oty |elient relatisnship with driol ot ard AH\/ Sokes wohe
subweited the Metons o Withdrow Guilt, Plea Outof Tme,
OLA of Time Aﬁmﬂ, and Ex*fmord‘nm&) m:())ﬂm Yor a New Trid
all ot defendant’s cousel M. ‘HO\TVCS; k. Lo%ixi , and M Stokes
}\C\\)L rendered }hq;we,(w;ﬁ\)e_ S i Stance. afr oounsel ‘S‘OF dﬂ?ﬁv’\dcmf
e bideclying erimingl cases aganst hery igpering Aederdant’s




requests and interests, none ok +Hhese Ct“f"romeb':) ubstbng
their duty fo be dedendonts advocate in any Meaning

servsc. of the word, their pe.riormanaw falling well Delows
ON aece_P—fable, lexe| of adv@mgj doc defendant in the under-

\ ing erinal canes againfﬁ her or the, Lould Pexe have
(I‘aowad é\e_lle_ndaﬂ{‘ fo be invest a‘h;? prosecuted, and ad -
Judlea’md by Checokee (o. ORficinls that evidence indiagded
were biased and fr adieed f\ﬂalr\:ﬁ her in Viclation of hee
(orstitutional HSH 1@ Adue protess and effective assistance.
ot Counse] quaranteed t)g the. LFH\J 5“\, &pm,. and |H™
Avvendiments . |

Either erroc or government inJr-&r%‘}'c;fw_e . the Checkee.

Ce.SL?uiOf C.(Buﬁ eck Coused the “'\L\ilu\’t in 20! 1 +rans-
mit defendant's entire case | omitting nothing , Fo this
C:\&o\;gia Acped O_Ouﬁ Pursuaﬁf to e:‘\ei\dal\%(]b Nov. 29, o1

otee ob Appedl of (hecokee (. rial Courts denial of deferd-
a0t 4 MO‘“O{\;’) "\'O Wi“l’l\drgu) + h(’. (‘JusHj’REL\ OL\“' O‘Q T:M& f—“\d
Ot of Tone Aﬁwx( and Eﬁmordimag Motion e a New Trid.

E\*M o0 or oo\ rlerference the. Geongia 1-
mend of (‘,ermcﬂ?on\g (ED0C hecetx) Ofeer who gi\&d 0
deposit delendants 2011 Oﬁ)ml of +he denial of he above
Vetions abter dedendant Plaafd the manlla envelepes contain-

‘“3 the apt‘wl in Nec Nu\d:, Hoccis v Stote 278 Gia. 230 600 SE4 592 00
( noranerdale defeet that wohether b& apeident or wwsteke Coused de-
Secdont 4o Socbeit P(oee_dure, she (oa> otheriose. entitled 4o

in




Defendant has been,for /Jrocedural dedoo it due 4o
that unadyud.cated of),ocd,dmied her applimﬁm {o Cexti-
Leate of #f”obi‘c Couse_ and the subsequent Motien 4or
ﬁmsidémﬁm 125 the Ga SuPe‘cme (oot which deﬁz{\danf
subwitred with her appeal 65 doc 4 35,436,437, ad # 38
j“ﬁ 15 Chesokee (5. O icials knew or should have kncwon
“would E\C\FP&‘\ -9)? d&fﬁ.ﬂd&ﬂ‘% N I’\(’I ruﬁ,,re f%ﬂd motions
ang attons, This o als another exampleaf the prejudice
Autteced ﬁiﬁgﬁéf Us. Court Pficicls knoon 1o ﬁt 1a5ed
ol PFSB e agnst dedendant:

oy Bell 378 F2d 550, 553, 5% (o (ir Jeoy
(2 30\/‘1' could Prc_\lﬂﬂf an\; defendant oom Filing a +."melj
clar o 5€m[>\kj fz‘) —fa:lirvm 4o Transmit relevant &Viﬁgﬂc& in
0.0605e.. ) -

' acb R
Dd:mdan’r rtcLuesb this ﬁrxab tonsider the actiens ad

nactions by hee tridd attorney, Cobb Co. oppeal atty, At

Steker who sbmited the Netions at i95ue hece aa a- sty
a he could subwid an Cxﬁb’i‘&q‘ﬁon f Wit of Habegs ﬁorpqsi
05 well a5 ORicids of the Cherokee Co. Shertls ORfiee, Chekec
(o. Dist AH\)S Oes and Oibieids of %L%‘ULR%QJU(A?MLJ
Cirewit known 1o b Biafse_‘d and Prahd ced agat nat dedendant
bedoce | durting, and ofer e d\mkﬁt (o. h&_ari% L he
Réaaeu Medons of 1ssue iy this instant &eral beeause.
defendant in entifed 4o eithers

N




A) have had her 2011 appeal of the +rial Courto desxal
of her Mot ons o Withdow the éui'lib Hea Outof Time ,
(/)\u“t ot Time AH)«LQL and Exdraordinon Mo‘ﬁ‘oﬂ—ﬁy(o News
"}cia\] l\_ansic\aed on ito mesits bé) F ) Aﬁsm’s &Duﬁ ; or

B) 1o have had the issues of inefleatue asoistance o
all hee connsel and the denial of an impartal low enfoice-
ment inwestipaton, pros ecutor, and Triod court in the undec-
‘Bi‘n LGl (6565 %G'if\f)fhﬁr d&(‘,ld&f sn the. merita
N Yﬁﬁu Hobeas (puo tand the subsequent application for
(o tfionte ofé/fjrolmbla (ovse and m;?fon (}or@e_&comidmt‘m
of 4he denid of her habeas corpuo

3 dor Government Tofecference ondlor Ineffective
assistance o all defendants counse! have P((:\;m{ed e
‘CVON\ Aoing S0 even ﬁb&gf\ it was Within 'H)t 4. %e‘mt
Courts distreton n defeRdant s Aﬁbhw‘ﬁbﬂ for Cortibiente
ot Trobcble (oo and Motion b Recender (Gt as it is now
withs this Georgia Court o Apfseo\ls E’?ﬂjeﬁm o dederming
ek Hhe denid of defendants dundomenta] Constitrtion ight
4o effective asoistonce of counse] end an inpo il ;ﬂ\/&ﬁ'lfjﬂ‘“oﬂ,

cosetirion, ond gl (puct Xor dedendant in e undedd 515 Lty -
ndl 006 ogoinat Bueteones oy Prouduml bar thab exist o
fo F\'f‘,‘ua\f' NS Qw\a\\\ﬁ\\‘rai MA 0OCT iﬂt o@\ ) LStice

i




Hudson v Whitley 479 F2d 1058
(o “fundamental miscact \age ot _Lusﬁu, " implies that o
0 ab& Ooused e conviction

Com-h*}u-h‘ma\ Cg i \139 loctian pre
O'Q on ;ﬁ\’\OQE.ﬂ“' Hwﬁgu\i&"\ lf\dudﬁs 'ﬂ\&’., C\‘?&\"MQ”VLdC:?&m&-e_
ot .L\'\}O\uﬁ“\’afb noxication supported tﬁﬁ the_ evidence .)
Muccay v Camier 41105, 478,488, 41 LEd 4 347 1986
(et v Thompez 501 US. 723,756, 118 LEA 2d Lo 144
( S't\wiqg COUdE 'and pre uwlice o ineMeetive asat ceunsel over-
LomeD Proae,dum! bor Lohj tlaims of Consttutional rghts
violationo, such oo defendarst has subdered, “were pot me)md
F(c‘sm‘f&d ond ruled on b\‘j the tria) L"oqr‘h')

I defendant was dened hee Constetutiond rfghfs ézﬂ
Ofiids o the Cherokee Co. Sherids Offiee (hecokee Co.
D?b’r riet A‘H\/ 5 Om?%, and m’\-(-\{aials OQ +he B\utﬁ‘d\gﬁ}hdi&d
(ot when She was the viectim of domestic. violence ; her
ahusive h‘:‘ﬁ'\\mnk:nj (hecokee (o. Shesidds Dx’_Pu‘f husband,
65 She WAS, and 65 was | ‘e;por‘fezl in the. Sq:’r. , 00 and
the Moy D, 000 Adﬁnwspapar arficles submitHed os
do(‘_umv%‘:) #F )4 and 1S with fhis appeol ard which A
be refested 1o fhere o5 they pretainto Hhis brief, h()@&)
much more ikl 15 i +h§ these. same. (heokee (o.Officials
hOM*L, 035 dex \Tgn-}* clavwns hﬂt‘c(\, denied her Com*&dbrxa}
g\g\\‘rs a5 defendant 15 enumerating tden the United States
GprEmne COunL has made alear thafmot only, e riahts ehumer-
Ceed 10\ the USﬁIp%‘Hu‘%’icﬁs ﬁ\ll aj‘\’?ng ) butako




cectain wnenumerated rBhts merit he_igh%_nad Pm’r&o:fb!\
against govesniment infeclerence with a defendanto im-
ol coe. ond his oty [dient celationship 7
Holeomb v Gray 2334 (~ny7 24 5E24 5’
THio Hhe pa?i‘(::j ok the Go Arﬂov—llaJrL Coucts to avoid ds‘sm.“ss.‘nd
OPPQCJD and o 1ty fo reath e melits of vy O,Cm&)
Lesie v Willlama 335 Ca App 657 1565EX 10 (199 8}
(The A ppellate Court evertises irto clsasedon o reach the. mesits)
Banely v Wilhams 474 U8 337 88 LEAH Ld
(Shbuée_, v Uest4. 0.5, Dt IFE.XIS 5&}:}0‘1 WMoy R00b
Ineludes a substantive Componet to provide. helehted piotertion cgpina?
it nleclesence of Cm;ﬁh‘ﬁ(-):mal rg‘ﬁ Mo m%ﬂec fb.& {oir 3?1
\P(owuw, used o }mpi&Mm‘f 4hemn “n’is 1 Avendioent
T Defendants Checokee (o, -rfialJuCl\ge, erred in -the

E\cwiza) enumerated mManneCe.

ecor 1) ’5:) not Ms:‘\j himnse & Feom dedendant and
Hhe Tndeslying eiingl eoses against her puisuant
4o G CDSJL Judiciol Corduet 3 e (1) (a)
whieh povides a court oficidl shall Cl?siua‘:%
himsd & ey mli prowdtag in wheh his im\Fo.rmlhB
mBh’r (eL3BNG b be. %x(’ﬁﬁiomd, |

The ﬁ%‘h’@w{ cial seacees of dsgool ,5(%,% bias

wohdh is the’fieat prong of the Fest in -
v_Washinyton Mﬁ 687 (3) io4 SC+. 2053
& LEX LT+ (1584) rggardhlg ‘lht‘l'rfa'\]udfje,

i




ace the Se.p*f 19,2000 and the Mo, 3, 2001 Adc,

Newspaper articles which reperted the maltreatment
of , bies and preyudice a a nst defendant b Oﬁqmls
ot ﬂmﬁlug? cJdicial™Cireuit wohvich déen ant Sub-
mtted with appealaﬂfas doc. 3 14 and #15,

In doe# 4 i poma h‘“l()‘i’htAJﬁ.F rted
hbub Otfcials o?ﬂ\&aﬁ id e,dud.ual &rcuhL refused

rant delendant’s diverce. unltfss she dropped Fhe
mMu erle, domeste violence charaes against a( abusive_
mneh mmkm Chesokee (p. Sheri¥s I}(’o ut huﬁ&md.
usfi ieh ahe” rc}use,d 1o do ond ﬂw Court later dismisal a«&%
An dec ¥4 ma\xﬁmfﬂ\# 18 the A L. reported
hew the U\&rokea Dist At ¥ refused 1o presecute
dekendonts abum\/b h ﬁh rankm LL50. clepa J/ husbang
doc he domestic. Vipleace cha es levied ag a.r\s-r e
by detendant exen Hough the Dist A+ 3
ud utisdiction and he reSponsibil rb'fo do So
%\L remaindec of the AL actiele (doc. 5 )
Aaﬁu hed the ~Fa\sf<, ustieation othec O@wc‘o\s
$oc dismiss azl meste Violenee ¢har e 4 anof
dedendants C.L. S 0. husbard whe had c\buocd et -
ant and Losmen bf;tOf(’, I\QI Lo ampund’ dufir\ the
entire 1&«}5r|\ of B lows enforcement Toreer %ecades.




(hecoke (p. ttial \Jud\cxe, Harris expressed his nega -
+ive OP".mon of defendant and hee domeste Vielense
d\ﬁfﬁﬂﬁ a q"\(\S‘f Hef CCSO hquaﬂd o D?V ﬁﬁ.‘f’of.mfﬁ
ggers 0?@1'\& Chesokee (. Battered Lomens Shelter
and defendant raiu@+5 o hearing 3o this issue con
be_ considered la'j 4his appw(:': ot

Defendant has subbered Prqdud?ce ot be,;‘nﬁ denied
an impaﬁ\‘al ‘h‘a‘oU Lhs !f\s(m will enume rate lotec
Neseind and thod PCEJ“C‘M‘ 15 the setond proag of the fest
in Strickland v U )ashiegton rtﬁaﬁdinﬁ “Cowse” and* pre-

J.ud?ct" Yo over procedural bats-

IWashington v Cilueksbere 52 US T, 117 S0+ 2258, 138 LE
7

13, 47 £D0S e (1997) (The Couct reafbicmed the US.
COhS‘Huﬁ ON ,DFO\J ides he{g\\-{'&hﬁd f)ﬁ‘(}'te_c:'han aga:nfn‘
ﬁﬁv 4 inteckerence with Bertain &i\damuﬁal F@\J@ ang
ety ntecests and focbids éﬁ@\lf T ml—‘r‘m\cjr, 6" urda-
mental liberte af gll)
S alse MFaner v Fade. 20 F34 1550 1M Cir (1994)
ding Zinermon y Rugh (08 LEdAd j05, 14+ U.5.13 (1950)
(rpm\wmj Liggm 3@ U5 1, 9+ S I"HBQ i3 LE 34653 iey
A Anendivent geivil 15 l.‘mbﬂe_ Threash the due. progess
clouse oF +he &(‘heg\:h A(zY\PPtAdmeM’S% F
Mendenhall v Hopper 453 F S“PP 97 (s06M1478) gFed 5a1 F
132 5™ (979)




Mecan v Clack 29 F3d 638 Sqﬁ(Qam (14 Brandment

uarontees usyubstantive due pr K)w tohich prwen’rs L9ovvl'
%rom mﬁaﬁuﬁ in condact that shocks the conscience or

invtecferes with 0 \9*\{3 IH\F‘!QH‘ in the. concept o ordeced | bm‘y)

gcioC 3\) % ‘|’ l'ﬁCuf) ‘H\Q, U)&COKELC@BGT AH‘f cmd haé
subordinorte QSS‘T s+ aﬂ ‘pmm de,Qer\qu— o Hhe

Lideclyin (lﬂW\n’\(‘A Caoes O \f\(ﬁ l'\BA rSuant fo. C‘J G
Ccde,g? whaial Conduet 3 ) whieh pm\nded +at net
only the udge bt stabt, court oHimals, and others sub-
et u diveeton and contro] shall pecderm, judieiol
du*\es wr?t{owr Enocs or oxiiutice and 1o allow defendant
4o be Proﬁo_cuhd e Df%ainks of e Dist A*H\ 3
Ofioe when the Judse knews of should have knewn 04\
e E E 0.C. atton %kﬂ\ deﬁwdan’r b@corc, ‘fht: [‘IanQI

thasges C)gwyt hee Lhen She. Loos e,méj %J Dis#
A‘HYB te and had "'D +akf ‘H\L gj L. o ond O «\Sf
the Dist AH 5 Oﬁ?{u, l;or <eyual d:w‘xmma’ﬂor\ G

retaliation adainst dedendandt, g,eh%_she?waeémp
1d. %a

ercoc 3 133 not recusing Cherokee Co. Sherits Offiee. Oficials
et e wa C(Lt\m) or Should bave. knowan fo be
obusive. s and iequdice against debendant and

esuand Jro Lo, Code. of Judicial Tenduet 3 C‘med
Shove 4o condinue 1o be activel, 1owolved iny Hhe cronind
nwesTs igotion ot defendant and The Ladedlyi g Crivning)

7




Co%es against heo ﬁp&n‘i‘j r C\fd;i\g +he aollection and

choves exidence Such as the Dlecd sctmphis of dd‘mdar\i’

ad her co-defendants Taken bﬁ search warrant Sharﬂj alte
defendants ' arrests near 4o and within minutes 8 the peour-
reaee. o +he unde,r&j.‘r\\c) Loines ohich mag Nave_ been fam -
Pu*cd with in that Hheeis a 3‘0“’\ diﬁcrcpawb beuen |
what the. readHs of the Gy Dureau oF Investicaton (GRU heena)
Nood 4essts report and Hhe exidence. af ovucontin and aleshy
se.zed bb £50 oficials Hrom dedendants Teutk pursuant
+o artestand e +e3’r2mm:3 of defendants abeut 1 e drugs
and aleohel thet wece. aonaimed the &\!minﬁ e undexk,;.lg
crimnes ofcucced, defendants ir\\;oluf\y’ran‘ly'iﬁ Vi Gr S e

T

o 4) bf) net givin defendant defendant credit for the. 4ears
artl montha She Served in the coundy jand perding trig
pursuant o her arrest in Cherokee o b\,j C.CS50
deputies in '+he;u«\d€,d3m extminal cases againat hers
when both deferdants” cs-defendarts did reseive Credit
for the Some time ey Served in the Coumy jails pmc).’vﬁ
Yol 65 Shown in %\L%D(‘) C seavtence Lomputatons
Subinited Gs docHA0 and # 21 1n defendanta ()Ppﬂal-
These GDOC sentente QON\fuPMions ok demonstrate
+he propec lw\PaH;o\i ot Hhe &EE Co. Court whe qawe
oll defendant's eredit Jor ol the Fime Hhey, eceh setied
N \NGanisus Oﬂu\\ﬁj J'ai\:s Pe.md'lmg +m‘§j.

IR




Teial Jud\fj& Haciis's ainghing defendant out 4or harsher
—“reatment +hen hec apc &g\danb and other policc otficecs
who hod been similacy situated oa defendant b:) net giving
defendant eredit Lor he almost Hhree \/e_ars Sheserved in #he
souidy, (ails Pf_mdin trial is another demonstration of Pr\é_‘ud:ca
debecdant sulleceYos a tesul of being dened an impartial
—}g(auud e Mo the second pron o‘?%ﬁiddand v Washivton.
AL ﬁm_ 345 115,70 724 TS 07 23Lesad 63 (964)
(‘schion v ot 315 Ga A1%0 Q')Fmd] < Hall 640 F3d 199 ,(20il)
(eccor not fo aive cxedit Lot fere. Secved in ﬂaaﬂw‘ij\?f Perd
toal and aqwarshe_r senfence. than others in Similac Si“fu&?‘or\s

tonsTitutea pe gtj\d cz:e.\

ecoc B) tz«j not allowsing delendant 4o dile foc Sinal disposition
oj; C\dd{‘h‘anol d\&\"ﬁ&s S'ff,mg\tgg «Q’om 'H\eﬁt (Jnde,dbii\g
Lriowi nal Qhagges in Viclatiey 1 U5, Constitdions
Speeds Trol Clnuoe: submitted 6 oo # 24 i deerdant s
oppealand esnkirmed e Tonner of the. G Rible
m\du’ Standarda (ouncl in his letter sobmited as
doc. ¥ 1S Loth This &PPm(.
1d

error 6) by ret advising dekendant af her plea he,arm that
She could Lorthdtaw hec quitty Pl |
S‘hﬂ& v G(’,{‘mam‘ 246 Ga H 4 L AT SEDd &5 ﬂ‘? 80)




~ The Checokee (o District A‘Horneq exced raqard.nq
de§u\dm+ and the Undt,dyant, Ciininal CC!SLQ in H\L'Qﬂlbu)lg

[
enomiinted mnanner J

£ er N By not recusing himsel® and his suberdingte ossist-
ant disfriet atforn Lo defendant and the under lying
r\m nal cases O st h&( exen 'H\o h'”m ddfmdan{—

reviousl, been U\Pla ed at the Cherokee (b District

AHorh 5 O@j ae 0rY] :».boaiuanﬂ hed 1o File a Federal
EEOC action anmer +he C,hf,mkw (b District A'Hmm. '3
Ofiee for sexaal diserimination of, retoliation C\Vja n:n‘

defendart when she twos emple jed ‘fhefe. and the pmoP

m

ot ths EEOL actien wos Sub Hed o5 dot. # 13 with
dederdants appeal and con be cefecced o there oo 1

Pcda';(\f‘) fo this bried .

The éwrﬁca Code of Judicial (onduct Canon 3(_( )a)
rovides that o Couct official @hauld dis “0('11‘1 himaelf

E\a\ weeeding in whdy K impartialify, m ht be
g s ety s

Ne. 4o 4. above. desaribed EEOC attion as
well o the context of the AdCnewspaper articles
Subxithd 05 cloe. # 14 and ¥ 15 in +h50£ peal the
)[Y\ aﬁ\ahij D‘Q’ ’HWL &\&mk& C@ j)\iﬁ\&“’ 'H'()H\LL& 3

e feg rd\%cj dedendsst mi o reasomably, be iuf:sﬁohtd
‘H\us shotld Rave. beea i‘&(‘,uéﬁg fom de}?e)aamt a~d her Coses

a0



" v (3lu 52 U5703,117 5¢+ 2258
138 LEled 712, 91 CbeS 5@08[/%7)
(?&*e,ra‘fed the u S. C.OI\S‘I’.“fuf ion
i) Pw\nde& h%"#ﬂ\ﬂd (otection against govt
indesference. Lo (le.r‘fad\ fundamental i ights and
l\ bert, inderests.
&\*S:o(budb oNt To i(\‘cﬁ ¢ ON 4undqme,n+a’ Inbu\j
and intetests ot allﬁg
n me v Tode 20 F3d 1550 //#‘c,r(’mqff)umrj
Zinecmen v Burh 444 US i1 1990




eccoc— ) 'By noJrcoMaﬁng%e, (‘:nwrﬁiq A‘f’(cmaj C‘:u‘\\tml
isuant o O.CGA 15-18-5 whiak prow‘deé +hat when

o districk aﬁmng s d:salual ied Hrom interestor relation-

shtp Lrom en c&,fn N G Emsem’r&ar\ the District A*Fbm@v:S
ahall r\m‘}gtj A:Qam eneral of %&disq'uai‘rciao\ﬁm .
The ArHOr G»U\cml 15 then authorized 1o recuest

the secvicts of and theceabter ... appoint o competant
aHameij 1o oct as district ator ney Pro tempere..

Due o 4. pecsonal inferest in deterdants coses
4he. Distriet Atorteg in Chesokee (b, did ot d ua/»‘gb
himeedt and his sulpedinate assistant chst. at 95
neither did he netify +he A“Howd Genexal purﬁuamL
o O.LEA 15-18°5 stoted abve avd as a result

deSesdant has been denied her Consttutional riﬁth 45

a0 ?mparﬁal Pros&w*or A he. ut\dﬂritjn\\@ oominol
(036D %alf\ﬁ Nee,

1d

ec(or «5)7% having Conferences with defendant’s rial L‘«Hoe‘m‘c)
rtﬁard:nf diendent and Hhe undedling Criminal capeS
Ggaw\m‘%er outside. he presence and Rnooledae of de-

fendunt eonstituting prosu;ufe rial miseond uaﬁ, a peczord)

Lterest in deendants cose and gont invtesference. with
(}Ju\dan% oJr’fomeb ,-L‘J ent aﬁm&\wzp,

- A




ecior - H) By be,.’nj cesent inthe courtom af deberdant’s
Pfc,\‘um:v\arb eating which demonstrates a pﬁrsoml
intecest in defendants case..

J4d

“}r‘ga atteined outaide 'fR& P(‘&S ence. anct knaw&bc of
defendant +§?\aw‘. dedenclants tciol atorney apologize.
o him 60 dedendonts behald in open courd at defendant s
Prc’_limmg Nearing constidutia Pm“soml intecest,
seosecudoriol m\sf-%e\dua% and 80\1‘1“ Livterference. wHh
delendants aterne, Jalient rdﬁéonsh;"p when trial

mﬁ{ ond District At {ollowed +hrough with the

apo oﬁbdesuﬁbad above .

1d. Alse:

.5 v Mentanee (18 Dist LEWS 16734 Jon a3 20iQ
(*lohen 30\1‘*{' infecference in an 0‘H'y |alient rd@‘ﬁon:skip
resuls in neffeetve 055 counsed or Lahen 3@\/% en-

- 9) en'%arirﬁ o an Aﬁ‘r&mm{* with deferdants

0Ges 1N outragesus miseonduct (S&L U.S 3 Marshank
*gl‘ T F Sy p lSﬁﬁﬂin'ﬂ\a‘f onge e G Cirewid held that
o clam o£ ovt intertesence, with aH‘\/l chent celetion -
S\*\}F hai 3 wmpaﬂet\'Jrs_
1730\:‘* WOS OBU?J” N% ownte of an On-\»ﬁai% persond
oty | elient relationship




) gov't deliberately intauded info that relationsh:

3)B5 4 resuHt dﬂILjuxdan-+ sutfeced aotual and sub-
stantial ejudice..

See_also U.S v S‘Yri«lge_r 535 F3d 925 Q008

71\& (‘J\u‘ok&, CO.D-‘S'!T:“(H A’H’y kﬂﬂ_a A—H’\/ Horvg
LI0S reprasmﬂnj defendant in the. undes |
armmal Ji=de %amﬁ }WU 05 demenstrat ngc)ﬂr\
“ial atty Harve aPalogizgd 1o the. Disteict AH’y
on defendonts B?_haﬂ@ ot defendants )orthminmb
hearing where. the Distriet Ay was’ present
and 8 1o vepeive the apoi% Leom Hrial ertty,

The Cherokee. (o Dist. At ddibﬂmﬁ\ij irvtruded
in defendant's aﬂy /a!\iemb r Jri(msi\‘.P torth Necteig)
QH'y Hddh:ﬂ eonlerentes Lsith dedendant’s trial
aHy otside the presence end knsioledge of defendant
1 rreetqaree 1o Meet in e asurtroom in open couct
ot d-e-fe_niiﬁams r&iinB hesting in defendants
presence and Stand o rtwvefgﬁe_ apolog Leom
dedendarts frial atty on defendants bealt.

As o cest defendants “cial att Y dd rot follows
-through Loith he Motion to Reeust. (iiaials of he
Cl\ub%u Co. D As office | ard other Cherskee (o,
Ofhiciols krown to be biased and prejudice against
dedendant Lheh at dedendant’s reques had Been




ited in Cherokee Co. by AH*V West, associote at—trial
O‘H'\/ Har\/eb, on defendants behalé in the undexi'j inq
¢ cinwinal (Lhageé agah\s‘r‘

Dederdart has \”&%&S‘f’&d., and hu'e_bb AGON raq’ues‘t’)
+he. (G Aﬁomls Court ensure the teansceipt ok e
deferdants Prdim‘mm heoring desenbed inthe pre-
VoS pargg hs be tronsmitHed o them -;Qr%he.:r re-
view inths defendants instant appe | as the actons
bb Aedendants teial oty ond +he. Distriet AH&, are

celevont 4o detendant’s aPPe,al, the f(dzm;“ﬂ‘ﬁ hwr:rﬁ
and 13 ranseript are o part of dedendants entie
tast whieh detendant (‘E(iue.ﬁ*l’e‘d in hee Notiee of
APFmb be_ransmitted 4o the ApPeab Lourt omi%‘nﬁ
Y\D“‘Hr\ﬁ.

M‘ 1"\& “"mns{_‘,(ip'i‘ iﬁé‘ dasc,ﬁbad hecein has net beb\
“eansmitHed 4o the Ga APFeals (ourt defendant, PursuamL
to hec June D, A0S NMeotion o .Corc eot the Orission at
Sepled DePosH;ov\ with Video Interview wn recard 1o
defendant’s undeclying cases requests s Court o
comﬁd the Cherokiz Co. O%ieicls do Aransmit the pre-
Lisninony hearing Frangeript desert bed obove. 1o 4hem
for et renes as s o port o theentire. Case
thort Should he tronsmitted To and Considered % +h6 cour,

AR

i

2



or in the aHesrotive arant dedendant a hearing so
deterdands Frial atty -fawej and the Distriet Friorn |
ot the Hime_ of the above_deatribed prekminacy Neating oecucred |
ton be q)ueﬁiomd about the apolo& incidefvt. |

ﬂ\tir\ailum_, due_in part by the above desacibed govt
inteclerence. with defendants atty/elient relationship,
of delerdants trial ottorne 4o Lotlsw ‘HWFOu\O)H Lorth Hhe_
Moton 1o Reeuse. Cherokee To. Obicials Known o be. binsed
and preyudiced against dedendant hes caused hes 4o subfec
ottual and Subﬁﬁc:ﬁial pred'ud}c,t in that an apol 10
4he. Distoet AHS LOGS dtwﬁjﬂ N T de}\e_r\da?\\g;o
wishes and Seb3equentl dd‘ﬂﬁ#&s Tl atty Jailed
+o follow theouah with 3‘%& Motion to Becuse that Nad
heen Hed at detendants request, dedendant was
demed hee Constidutional tightt Yo an impm’*ha] 05e -
Cutor e uv'\de,rlx\,lin - Ahmnal cases againgt Nec as
derendant will deseribe inths apped

wedl 0% other Fr'e udhze

ma chlin E¥S 988 Jul, A0

( Pusom\ interest in debendants coiminal cose)

?mg: wdmnacieht HTT0.S 168,41 LEG 2d 14y (1436)
inropes Pvcﬁmag 50 infected the defendants cose with o
ua\g:}( 085 05 To make. the. resubing pleg a denial ot due. process ) ;
C,o\nadv v U5, LEWS j40253 (et : l’f see also f

“heon wULS 241 F3d 108, 71415 iI™ (ir 012

(\ﬁ defendant alleaes foets that, if 4rue, would eatitle. him 1o
relied +hen +the &ﬁ sheuld srder an e,\nd-m’r;q‘rgwéﬁiﬂwrut-e,
on he mesits of hiselaim )

Al




[V]omn v Clack 296 F3d 635 59.{34 2001 {14™ Avendment
@:raﬁw Substantive due. process which prevents gov't

™ engaging in eondurt that shecks Hhe conacience. or
interfere> ith rights anl;c_if in the @n@gfﬁa@ ovdesed
hbug ong mh;b‘ C_,thul‘:f ‘H\M sthecwsise. o@evxda 4
'udlﬂ_‘m\ Notiens o-f*?a{( Ness 00 15 o-H\ﬁnSN&‘fc }‘»uman dié}m‘f\/)
%\3 N Friee. US Dist LEWS 1261206 July 2009 [t Thist
(counse) w_orqulg in contraventon of Strieklard ard 4=

o0eny ) | |

Nﬁ-\iglﬁ, v (lassic. [HIF Suﬁ) 2d 1377 Jan Geoi) 1™ Dist.
(Court tonceened that "\Prcsauﬁorb exercise Sormidable
ond easily abused wes!)

Stete.y Giiflin 234 o Apn 325 Jan 1997 ; See ke

Mleccit v Sate 254 (o App 2003

(Both Tistrier At s of the obove 4ion cases recused them-
selves ond their Gsst dist aHys due o an interestor re-
\a’ﬁo{\%ﬁp assecioded with the cose. The A‘Homg Cenerl
1003 pﬂ:fu‘i netfied )

enpert v It

Dﬁl—ﬁ ofe. 157 Gm.A@:( 1981) (“ wes improper o
reversibe exter -co(_ the D.A. 4o e present in e courrem
et thougn the DA did nst ry the tose himsel due

1o his prier © elationahy P 15 the Vickon") |
NMendenhall v Hoppee 453 FSupp 471 (.0 GAY(1478)

ciid 541 F Qd”%“c&o&é% (‘éﬁr (1479) ( Failure. b ’ucisc
4o c\ascluah\‘j and\ciatv dﬁlﬁ seoves 1o depﬁ\le; dererdont
of o Gnbiazed Fier of thedaets is o denidl of due process.)
Niches v Stete. 17 Ga. Agp, 543, §7 SE 807 (1916) (Couct held
‘i u)as\/ﬂood G Law fo recuse Certon Geurt o—ﬂio_ialsﬁ.x

3T




ta v AT Massey, Coal (o LIS 139 S.C+ 2337, 3366,

3 LEd 2d 1208 (2009), See alse
Callis v Cite of Waveress 347 Ba App 119,13,

e SEA 433 (o)

(It is p&ﬁs]b\e— foc o dis uali%}v\\g contlict of interest 1o
acise whede ose.am”orqﬁ@ 'ariu.r&d apusom] invtesest
W dt-:((‘a\dav\Jr 5 aon\ii@r}on)

King v Slate. 24k Ga. 386 qu} 1480 Sez_also

Bict v Sote. 256 B, 483, 35 SEA 241 19486

@r 15 S50 wcor o CousT oﬁ?ia}al 1o have Cu p&@@on&i bi‘qb
ot piejudice against a deferdant, consequently it is
ercor Jor e touct official 46 De invelved n & arimingl
00S5C. &\fjai(\fﬁ defendant.)

ercog 6) % not having all Criminal C.hagﬁef; stemmi —?mm
—H\Lu\du}ﬂ:% Cﬁ":m‘mal &hage:: agyudfw’rﬁd aF +the
same +me and nef advising detendant that there
would e add;&iom)‘(;har ¢S and an odd Hioral prizon
Sentente 4 +he sentenc? defendant 15 now S&rui‘r@-
Delendart Submitted 4he doumends thot showothe
o tonal releted chqrgt bj e (herakee (o Dist. /ArHy'j
Be

O¥iee an doc. 2823 ard F34 with hee appmlpm\ OGN
redered o there 0o i prefains I #his beied. Dedeidaont
oo subnitted (herckee (6. Conrt docament # 23 Hhat

Showed the (‘J\&rﬁ\té ot were Nol Pres ggair\fﬁ Aede ndant




T’?:»lan N 5 338 . A—Pf; Si3 A0 14
’Bradl%v State 242 Ba. boT 740 SE A 100 (301D)
[naram v State. 74 Go B2 Lio SEAd A X0S)
[%«(f eried in Failing o me.ige chargeo ot sos. assault
and acmed obbecy ﬂ?m the 40t was commitled at-the
A0me. Tne, ,o)aa&,omd inopivad b, Hhe same orin:ml iﬁ"fﬁv\{’)
Nazacio v State 203 Lo, 436 , 796 SE X 103 (Fel3)
(A comvietion wheh mefeo with ansther Convieion /S ysid
and a Seirtence imp@s&d o Such a asnwittion s illeaal
undec O.LEA 16-1-T(5) whiah provides fhat o d:\ﬁzo\daﬁ
Ma Nﬁ&\gﬁang convicted oF a trime that is induded i
angwer prione 68 which defendand alse Shids convictzd.)

The Chesokee (o. Distriot Aty krew 6c shoud have krawsn
of e Ga low and hew fhe tourt amsideced suah coses
and the addiFenal charge and perd Goon Sevfence
il dddendant Loas %\«\BR‘C\ sut ot bj ( Nesekee (o,
Court officials wos o demarateation of pre vdiee Boamnst
d&)’\da(‘r‘ﬁ Defendant wes dened an A% F% al pros eCutor,
\whafon v H&nfb Ak &g 557 SEd 1949¢
(Re,:('mfﬁulm of (oot Ano. 33.%9-a r&\)iwi% ouit wrﬂum‘u'ng
o manitest injustice (eview 18 ot limided 4o the reancd
ob e au P’\eaj but inay Conside Subﬁ({iuﬁﬁ‘f evitdence
resented % fhe tonrt.,
Fegoell v Hell (10 F34 1199 (200 ) and Cochen o Stk 35 G A“%’ (Z01R)
(a hacanee sentence han others am, Iarb sruated conm‘i-hw"m peejud@

D&Q&md&n% L\}«dbcuwdar\.h dil et VELE Ve z‘,\ddﬁrlonaf /li\m s,
G




I Dedendants +rial Aﬂomm Ha Ve was ineffectie
awistanee of counrsel 4or defendant at Rer Chevokee
Le E\w neqa‘nm‘.cns and hean mq ard exved i +he

Jfolioww\n em..muaﬂd N GNNE Y™,
\)

effer i) ﬁj not %l lowin *meujrh "n‘a denpletion ard
A“aw.ﬁr" e Frial court o UE rule. on .-
mdan% f% on o T\D?Lbut 'f e &u@k@(a}
Obfiaidda ol #he *\L\\X(Qs O ce, e Disstired
A‘H’\/S M\(‘J& Oﬂj %‘L{L’Pd c_dudacm L«)h) wer&
Rnown o ke binsed and sLed Agoingst ded\
had been Siled on d&iu\dmg bj Me,

Hawajﬁ asooicte. A-m Tbumc \w:ﬁ
Dedendant had deseribed 1o both Trigl A‘Hy
Horven ard T aososiode Ay Loest fhe i
CW) udtt,ﬁ, QJ\Q‘}( ht’,\ Z)kmkﬂt{,a CJ‘QICNQ
60 f H) \w ot e %qﬁ 19, 2000 ang
mm\ 3 001 AL Neaopope T artcles ot re-
rrd +he malreatiment &r b and p\a«:jud\ca
oo T d&iemlcm bj Ofv& L\C\h 0? ”R\L d\t’@kc&
Serls (B, Chesdee & Dot Aty s Ol
‘fhi ﬂue? é‘ J‘qﬂxﬂjq afeat. W(\t olse ‘Hd bﬁh
ed

ot 'S of the Federeal EEOC _aeten ste bads fake
L}9’1\YQ+ ‘H‘t L_J\Lfokﬁt Loj\ it AH “ (LMILE

’\w( qi)ku&k "SN“J NN TON \: \VP't'C\!n/).’hOﬁ O\\jqn\




delendant Lhen she. had ple~ieus| Deers empleyed bxj

e Chesokee (o, Disbrict Aﬂ‘y and” aubni Hed j#\ﬂﬁ(i\
dotuments 60 # 15,45 14, and #15 with her oppeal 4]
*WAJ con be tedered 4o here. oo -ﬂn% peetain 1o s bried

Aty Harves Haituie 4o follows +hrw3R o Completion
ard c\f{ow Hhe Lourt fo tule on dedendonte Metion 1o
Feouse. taused defendant fe Lol t a 1%0.5 procedure. o
whih 8he s sthecwise entitled and 28 a resuH defend-
ot L demed on inpartial agienal eStigation, ro -
Setutxe ond "TKG\ aourt 10 he_undest. f{m\ Anmingl Caxs.
oo v US 194 FA 3T 4B lﬁJ'QE(' f%bﬁ
(h)hu\ ()‘HK,- taib 4o roise. (O\“ follow %Hmﬁ‘\ wﬁk} AN im-
Por‘}amL obviens dedenae. othoo any imaainable Stateaic.
Of toetical reason for he 6MiSsien DB peromnanCe Lalls
bebw a Sfandard of Pfoﬁi ient representotion the U.8.
Corstrtuton demands
Garcéa - Duan ¥ US. US. Dist JEWS 53847 AP\F QD
( A*H\{ R 31\1% bod advice. 65 o &lﬂ‘_-ep-ﬂ\\% aplig 195 en-
edfective. 60d defendant s entidld fo rehied A
Goddre, v M Donough LS Dist le¥ie 25074 Apr (007
CAW"’K, \c)a\bed defendont 4o Jorbeit ) Judicia’ mcwdm&
1o whiah dekendant was other wise. entidled.
LS Price 018Dt LEWS 13616 17 DistJul (2009
(A‘H'\} wark:v\\ﬁ in Contravention of Stvickland and 1+ f}“%&"‘j
progeny ) &

2 C




Miles v Mactel 6% E3d §85 2013

{ 6™ Amendment raSM to efterctve counsel exterds 1 Plﬁq
araANINg mesa) |

TZ)mPk‘;ns v Holl 24i Ca. A4 '\J‘";‘j A0(3

( Tnefestwe 055t Councel s sullicient to oveitome

cooeduial bac.)

Aﬁslams v_Wanwright 709 F2d Ii'*hﬁfrd%B\

(A 4uetioq) denssisn 5 inttlective asat oownsed f its v
patendly unreasonable. thot o competant atty Losold
have clfosen it.)

Defendants Trial Att Harveg s factieal denision o
Nt Lollows ﬂ\m,.cﬁh with, defendants Metian 1+ Fecose
thet Aﬂy West Fod Lledd on her behald ot her fequest was
0 pamﬂzj unressencble Hhat o com petant atty achin
05 advsesde in an me,amm%\ A€ASE ot Hhe wot d wou
have chesen i becamse these” is re riaht mare {urdamendal
thon a delendants r ,‘Sh‘% 10 GN i“rv\pa\“ ol arimingl invest -
(%a‘hon-, prosetation (waﬂufor, ond triel jodge in erimingl

Coses oonst him
\Wean JJ&AL US App LEXIS 24563 Dee. 2014 |
Teoxel v Ganwille 530 U857, 65,120 5.G 054, 147 LEAY 4 (2000, |
(Dx. Froeess Clowse hos o Substantive Component hart provides ‘
h e.@ghjfmm F&'O'f echion ngnﬁ\f SO\I’T interfere nce. woith
oot \L‘_\'\‘mwh redohierahin .
Homee o Thot o (e ST Feg Apﬁxﬁf% July 2014
(The UA. &Pmme,_&uv‘r estoblished o Steeklond v

33.




Weshingten Hhat prejudice. must e, preven doc al] adams
ok ine: eLfive 06T Lounse exLeprt +hese. situations
nvolvin the actual or aonstructive demal ot coansel,
aovt \i‘%&x’i"&am&; Lo a*H”Y Jaliend ¢ ﬁ(a‘K@c’\Sh‘;P and an
“aefual centliot of in%‘ﬁi‘t’.\-f.\ See ol
T‘}q\"\ai% \J /._\J sk, 49 F oA ot THo 3 _ »

U5 w Liwsn 686 F3d 137 11 (e (J\Ola)

3"*(“:0)(‘&{\6\ v Washingten {66 US. at L9 O'H;Qﬁ

U5 v Coone 4o (S 647, L9, 104 SLF 2039, F0LESA 657
and . A5 G466 US 43, 104 SC 37, oHe-HT, J0LEA M (57
sad-p25- (1984)

lileax v Focel b3l F Supp 68 Dee 1985

(Aﬂb person Convicted of & Crime has the right 1o have his
toavietion Ceviewed to determine whether be was frested
Qa‘.r\&l 05 GEU e U.S. Constitution, when thece is a mixed
c)i;eﬁ‘.‘on Haw and faet the State is not entitled 1o a
Pre_z'um[b“hoe\ o correotneso \

eccor ) Bb ﬁa;linﬂ 45 1nvestisate and Presam‘ the affiem-
otive deferde. , and defendant's onlk, defence, of invel-
ufﬁmb inforication of detendant oF 4he fime the. Lider—
| ’mﬁ Crimes acLurted when AH\/ Harveu admitted in
his fesfimong ot deferdants August 1772001 Habeos
Corpos hear:dg Lhvieh deferdant submitted as document
A (| in hee oppeal and can be refecred o there, and where
defendent identlied the ports ot that -+ mnse,ﬁpﬂ‘ n
Loheh Aﬂ\( ljrarwj admited that “Pul\aps, e !

23




